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Nees taken in Shart-band of a Speech in the Houſe of Lords on the: Debates 0 f 
appointing a day for Fearing DF: Shitley's Cauſe .Octob, 20.1 675. | 
,. Ur All is at Stake, and therefore you muſt give. me leaxe' to.ſpeak.freely beftre 
we part with it: My Lord Biſhop of Sarum is of Qpiniop, thatwe fhond ra. = 
ther appoint a day. to conlider whar to do upan, the Petition, then ro appoint 
| a day of hearing; And my eper (for l way name them) ar y/ Com- 
mittee of the whole houſe , rells.us in a,very; Eloguent-apd) Studied Langyage : That he 
_ will propoſe us a way far leſs lyable to 2ti0ns, and-much Jeſs offenſive to our: Pritir 
ledgraabon that of appointing a ny f Hearing,:,. And 1, beſcech your JLordfſhips; did you | 
not after all theſe fine words, expec] ie AIG propoſals, bur.itended in this ; that - 
your Lordſhips ſhould appoint a day, nay a very long day; to conſider; yhar: ro do init: 
And my Lord hath ungerxaken to convince, ypy, that this1s the, only courſe by ſeveral.un- 
denyable reaſons. The firſt of which is,. that it 18 againſtour Judicaturerq heat this cauſe 
which is not proper for us, nor qught tobe relieved by us. To this my, Lords give:me - 
 Teave toanſwer, that I did, not expect from. a man profeſſing the Law.; that after. an 
anſwer by order of the Court was pur in,. and a day. had been appointed for hearing, 
which by ſome accident was ſer, aſide, and the Plaintiff moving for a, ſecond day to be 
afſigned ; that ever without hearing Councel on both ſides, the Court did enter into the 
merits of the cauſe, . And if your Lordſhips ſhould do it,ina cauſe attended with the cir- 
cutmſtancesasthis is, it would nar only be an apparent 1njuſtice, bur a plain ſubterfuge 
_ foavoid a point you durſt not, maintain, . .. , -- OT © Et] 
But my Lords ſecond reaſon ſpeaks the matter more plainly,, for ic is becauſe it is 2 
Toubtful caſe, whether the Commons have nox, priviledge; therefore my Lord would have 
you to appoint a further & yery.long day to conſider of it, which indeed in plainEngiſp is, 
that your LorpuNigs would confeſs upon your. own Books that you cenceive. iton ſecond 
thoughts a doubtful caſe, and that for no. other reafon, but becauſe my: Lerd Keeper 
thinks it ſo,, which I hope will not bea-reafon to prevail with your Lordſhips,- ſince you 
Cannot yet by experience tell that his Lordſhip is capable of thinking your. Lordſhips in 
the right in any matter againſt rhe Ju pment of the Houſe of Conumons;. 'tis ſo hard 8 
thing even bs conpolengs FO rHange | habits, WI TRE REI 
* Butnow my Lords third reaſon .is the moſt admirable of all, which he ftiles unanſwer-' 
able, (viz) . hat your Lordſhips arc all convinced in your own Conſcience that this (if 
proſecuted) will cauſe a breach :. I beſeech your Lordſhips ta conſider whether the Argu» 
ment thus applyed would not overthrow.th Law of ature. and all the Laws of right 
and property in the World ;: forit is an Argument, anda yery good one, that you ſhould- 
not ſtand or inſiſt on claims where you have not a clear right,. or where the queſtion is nor 
of conſequence and moment, in a matter. that may produce a dangerous and pernicious 
reach-between Relations, Perſons or Bodies.politick joyned in latereſts' and high Con- 
erns together ;. So on che ether hand, if the obſti 
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Inacy of the partics in the wrong ſhall be 
made an unanſwerable Argument for the ather party to.recede and give up his juſt rights, 
how long ſhall the people keep their Liberties, or the Princes and Governgurs of the World 
their Prerogatives?: How long ſhall the Husband maintain his Dominion, or any man his 
property from his Friends, or his Neighbours Obftinacy ?.,,, . h 

Var roy Lards, when I hear my Lord Keeper open ſo Eloquently the fatal conſequence 
of a breach, Icannot forbear to fall into ſome adnyration how jt comes to paſs; that (if 
the conſequences be ſo fatal) the Kings Miniſters in the Houſe of Commons; (of which I 
am ſure there are ſeveralthat are, of the Cabinet, and have. caſie reſort te his Majelty, 
and have the direFtion and truft of his Aﬀairs;) Iſay thac: none of theſe ſhould preſs theſe 
conſequences there, or givethe. leaſt ſtop in the career of that Houſe in this buſineſs; but 
that all the Votes concerning this affair, nay,cven that very Vore that no Appeal is cog- 
noſcible by the Houſe of Lords, ſhould paſs nemine comradicente, and yet all the great Mi- 
niſters here, yea Biſhops and other Lords of greateit dependance on the Court contend 
this point, as if it were proaris& foris : I hear His Majeity in Scotland hath beeh pleaſed 
to declare againſt Appealsin Parliament. I cannot,much blame the Court if they think 
(the Lord Keeper, and Judges being of the Kings naming, and in his power to change) that 
the juſtice of the Nation is ſafe enough, and. I my Lords may think ſo- tao during this 
Kings Reign ;. though I hear Scorlangd (not without reaſon) complain already. Yer how 
future Princes may uſe this power, and how Judges may be made, not men of Ability or 
Integrity, men of Relation. aud dependance , who will do what they are commanded; 
and all mens Cauſes. come to be judged and Eſtatcs diſpoſed of as great men at Court 
pleaſe, is to be conſidered, My 


(2). - | 
| My Lords, the conſtitution of our. Government hath provided better forus, and Itan- 
never believe ſo wiſe a Body, as the Houſe of Commons willprove that fooliſh woman 
that pluck'd down her houſe with her hands. . 

My Lords, I muſt preſume to ſay ſomething , to wit, what was offered by my Lord 
Biſhop of Sar«m, a manof great Learning and Ability , and always verſed in @ ſtronger 
and cloſer way of reaſoning rhen the buſineſs of the Noble'Lord 1 anſwered befare did ac+ 
cuſtom him to;and that Reverend Prelate harh ſtared the matter very fairly upon two heads. 


1. Whether the hearing of Cauſes and Appeals, and cipevally in this point where the 
Members have privilcdge, be ſo material tous, that ir ought not to give way tothe reaſon 
of State of greater Affairs that preſs us art thisrime, oO, 
2. If the buſinels be of that moment, yer'whether the appointing a day to conſider of 
the Petition would prove of that:conſequence and prejudice co our cauſe.” ' .. . | 
My Lords; to theſe give me leave in the firſt place to ſay that this matter is no leſs then 
your whole Judicature, and your Judicarure'is no leſs then the Life and Soul of the Dignity 
ofthe Peerage of England ;/ youwill quickly grow burthenſorn, if you grow uſeleſs, you 
have now the greateſt and moſt uſeful end of Farliament principally in you, which is not 
to makenew Laws, but to redreſs Grievances and to mainrain the Old Land-Marks, 
The Houſe of Commons buſineſs is to complain to your Lordfſhips to redrefs not only the 
Complaints from them thar are the Eyes of the Nation, but alſo other particular perſons 
thar addreſs to you. A Land may groan under a mulritude of Laws, and belicve ours 
does, and when Laws grow ſo multiplied yearly, they oftner prove ſhares then the di- 
reCtions and ſecurity of the people: I look upon: it as the ighordhce and weakneſs of the 
latter Age, itnot worle, the effect of rhe deſigns of ill men, that it's grown a general Opi- 
nion, that when there is nor a particular direction in ſome Aft of Parliament the Law » 
defective, as if the Common Law had not provided much better, ſhorter and plainer for 
the peace and quiet of the Nation, then mtricate, long andperplexed Statutes do, which 
has made work for the Lawyers, given power to the Judges, leflen'd your Lordfhips power, 
and in a good meaſure unhinged the Security of the People. , | | | 
My Lord Biſhop tells you, your whole Judicature is not in queſtion, but orily the Pri- 
viledge of the Houſe of Commons, of their Members not appearing at your Bar. My 
Lords, were-it no more, yet that for Juſtice and the peoples ſake you eught not ro part 
with, how far a priviledge of the Houſe of Commons, thcir Sexvants and thoſe they own 
cloth extend,  Weſtminſter- hall may with grief tell your Lordfhips , they have neither Pre< 
ſidents, nor Reaſon, nor any Juſtifiable prerence to ſhew againſt us; and therefore m 
Lords if you part with your undoubred right meerly for asking , where will their asking 
ſtop. And my Lords, we areſure it doth not ſtop here, for they have already »enine 
 contradicente Vored againſt your Lordſhips power of Appeal from any Courr of Equity, 
ſorhat you may plainly ſee where the confuſion and reaſon of Stare means to ſtop, not 
one jot of laying your whole Judicature aſide, for the reaſon of paſſing the Kings Money 
if not interrupting good Laws, or whatever elſe, muſt of neceſſity avoid all breach upon 
what ſcore ſuever. And your Lordfſhips plainly ſee the breach will be as well made upon 
our Judicature in general,as upon-this ; ſo that when your Lordfhips have appointed a day, 
@ very long day to conſider whether Dr. Shirley's Cauſe be not too hot to handle; and 
when you have done the ſame for Sir Nicholas Sroughtov, whoſe Petition I hear is'coming 
in, your Lordſhips muſt proceed to a Vote to lay aſide all private buſineſs for ſix Weeks * 
For the phraſe of private buſineſs had obtained this laſt Age upon that which is your moſt 
publick duty and buſineſs , namely the adminiſtration of. Juſtice. And I can tell your 
Lordſhip, beſides the reaſon that leads to-it, .that I have ſome intelligence of deſiring 
tuch a Vore ; for on the ſecond day of our'ſitting, at therifing of the Lords Houſe there 
came a Gentleman into the Lobby, —_— to a very great Perſon, and asked in 
great haſte, arethc Lords riſen, have they paſſed the Vote, and being asked what Vote, 
he anſwer'd, the Vote of no private buſineſs for ſix Weeks. My Lords, ifthis be your buſi- 
neſs, where are you; if we are to poſt-pone our Judicature for fear of offending the Houſe 
of Commons for ſix Weeks, that they may in the interim paſs the Money and other ac- 
| ceptable Bills that His Majeſty thinks of importance. Are ſo many wiſe men of the 
Houte of Commons fo lull'd to paſs all theſe ſo acceprable things, and when they have 
done to let us looſeupon them, will they not remember this next time there is want of 
Money, or may they not rather be aſſured by thoſe Miniſters that are among them , and 
go on ſo unanimouſly with them, that the Ring is on their ſide in this Controverſy : And « 
then 1 beg your Lordſhips where are you, after you have bur the laſt Sefſions afferted your 
rights of Judicature ſo highly even in this point ; and after the Houſe of Cotn: had gone fo . 
high againſt you on the other hand,as to peſt their Declaration and Remenſtrance on Weſtav. 
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hall Doors : The very next Sefſion after you 8.9 LI the ſame Cauſes, and notonly thoſe; bur alt 
Judicatures whatever ; I beſeech your Lordſhips, will not this provea fatal Preſident and: Con- 
fcſſion againſt your ſelves : Tis a maxime, anda rationalone amongſt Lawyers, that one Pre - 

ſident where the Caſe hath been conteſted,is worth a x00. where there hath been no Conteſt, My 
Lords, in ſaying this I humbly ſuppoſe 1 hare given ſufficient Anſwer to my Lord Biſhops two 
Queſtions, for it isa plain Confeſſion thar ir is a thing never heard of before, for it is the very 
{ame Caſe that you formerly Ordered, and fo ſtrongly aſſerted, ſo that upon time-and all the de- 
liberation iſnaginable you declare yourſelves doubtful, and you putyour ſelves out of your own 
hands that power you have noreaſon to believe on your ſides in this queſtion. - 

My Lords, I have all the Duty imaginable to His Majeſty, and ſhould with all ſubmijſicn give 
way to any thing that he ſhould think of Importance to His Atfairs, bur in this point it is to alter 
che Government. ECE-4 .; 

If fzou are asked to- lay this aſide , yet there is no reaſon of State can be an- Argument to 
your Lordſhips to turn your ſelves our of that Intereit you have in the Conſtirution of the Go- 
vernment : Iris not only your concern, bur it is the concern of the pooreſt man in England, that 
ycu keep your Station, Ir is your Lordſhips concern, and thatſo highly, that I will be bold to 
ſay the King can give you norecompence for it. What are empty Titles? What is preſent Fower, 
or Riches, or great Eſtate, whereinl have no firm no fixed Property ? 'Tis the conſtitution of the 
Government,and maintaining it that ſecures your Lordſhips,and every man elſe in what he has ; 
che pooreſt Lord, if the Birthright of the Peerage be maintained, has a fair proſpect before him 
tor himſelfand his Poſterity, but the greateſt power with greareſt Title and Riches, is but a 
mean Creature, and maintains thoſe Monarchies no otherwiſe then by ſervile and low flatteries, 
and upon uncertain terms. og 

My Lords, 'Tis not your Intereſt, but the peoples that you maintain your rights, for let the 
Houſe of Commons and Gentry of Exg/and think what they pleaſe, there isno Prince that ever 
governs without a Novility or an Army ; If you will not have one, you muſt have the other, or 


ciſe the Monarchy cannot long ſupport it ſelf fromtumbling down into a DemocraticalRepublick, 


Your Lordſhips and the people have the ſame Cauſe, and the ſame-Enemies. My Lord, would 
you be in favour with the King ; 'tis a very ill way to it, to pur your ſelves ont of a future ca- 
pacity to be conſiderable in his ſervice. 1do nor find in Story or Modern Experience, but that 
itis better, and a man is much more regarded that is ſtill in a capacity and opportunity to ſerve, 
then he that hath wholly deprived himſelf of all for his Princes ſake. And; therefore I declare [ 
will ſerve my Prince as a Peer, but will not deſtroy the Peerage to ſerve him. | 

| My Lords, I have heard of twenty fooliſh Models and Expedients to ſecyre the Juſtice of the 
Nation, and yet totake this right from your Lordſhips : As the King by his Commithon to ap- 


int Commiſſioners to hear Appeals, or thar the twelve Judges ſhould be the perſons; or that 


pcrſons ſhould be appointed by Act of Parliament, which: are all not only to take away your 
Lordſhips juſt right, which ought not to be altered any more than any other part of the Go- 


vernment, but are in themſelves when well weighed, ridiculous: I muſt deal treely with your 


Lordſhips, theſe things could never have riſen in mens minds, bur that there has been ſome 


kind of provocation that has given the firſt riſe of it. 1 pray your Lordſhips forgive me if on this 


occafion I put you in mind of Commirte-Dinners , and the ſcandal ofir, thoſe droves that ar- 
tend all Cauſes ; 'ewascome to that paſs, that men even hired or borrowed of their Friends 
handſom Siſters or Daughters ro deliver rheir Peritions, bur yet for all chis I muſt ſay char the 
Judgments have been impartial unleſsin one or two Cauſes,and thoſe we owe moft to thatBenchti 
from whencenow I apprehend moſt danger. a | 

There 1s one thing 1 Bn almoſt forgot to ſpeak to, which is the conjunCture. of time ; the 
hinge on which our reaſon of State turns; and to thar give me leave toſay, if this be hot 2 
time of leafure to vindicate your Priviledges, you muſt never expect ane ; 1 would almoſt ſay 
that the harmony, good agreement and concord that is to be prayed for at other times may be 
fatalto us now : We owe the Peace of this laſt two years and difengagement from the French 
Intereſt, to the two Houſes differing from the ſenſe and Opinion of White-hall : So as at*this 
rime the thing in the World this Nation has moſtreafon to apprehend is a general Peace, which 
cannot now happen without very advantageous terms to the French, and diſadyantageous to 
the houſe of Auſtrie. | | | 

We arc the Kings great Councellors, and if ſo , have right to differ, and give contrary Coun- 
cc1!s to thoſe few that arc nearelt about him: I fear they would advance a general Pcare, Fam fure EF 


would adviſe againſt it, and hinder it at this time by all the ways imaginable: I heartily wiſh no- 


thing from you may add weight and reputation to thoſe Councellors who would affiſt che French : 
No Money for Ships, nor preparations you can make, nor perſonal affſurance oar King can have, 
can fecure us from the French it they are at lciſure ; he is grown too potent for us at Seca , he has 
built 24 Ships this laſt year, and has 3o. more in number then we 3 beſides the advantage, that our 
Ships arc a!! out of Ocder, and his ſo exquititely provided for, that every Ship has its-particular 
Store-houſe, *tis incredible the Money he hath, and is b:fiowing in makiog Harbours, he m.k:s 

Nature, 
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"Nature it ſelf give way to the vaſineſs of his Expence : And for all this ſhall a Prince fo wiſe, ſoin- 


tent upon his Aﬀairs, be thought to make theſe preparations to ſail 'over Land and fall on the back 
of Hungary, or is it poſſible he ſhould overſee his Intereſt in ſeizing of Ireland, a thing fo feazable to 
him if he be Maſter of the Seas, (as he certainly now is,) and which when attained, gives him all the 
Soutbern and Mediteranean, Eaft and Weſt-Indis Trade, and renders him both by Scituation and Ex- 
cellent Harbours Maſter of the Seas without diſpute. My Lords, I conclude this point, I fear the 
Court of England is greatly miltaken in it, and I do not wiſh chem the reputation of ghe concur- 
rence of the Kingdorn, and this ont of the moſt ſincereLoyalty to His Majeſiy,and love to my Nation. 

| My Lords, I have but one thing more to trouble you with, and that peradventure a confiderati= 
on of the greateſt weight and concern both to your Lordſhips and the whole Nation : I have oftcn 


een in this houſe that the Arguments with the ſtrongeſt reaſon and moſt convincing to the Lay 


Lords in general, have not had the ſame effe& upon the Biſhops Bench, . but that they have unani. 
mouſly gone againſt us in matters that many of us have thought eſſential and undoubted rights :. 
And 1 conſider that *tis not poſſible that men of great Learning, Picty and Reaſori, (as their Lords 
ſhips are,) ſhould not have the fame care of doing right, and the fame conviction whats is right upon 
clear reaſon that is offered, which other your Lordſhips have. And therefore my Lords, I muſt. 
neceſſarily think we differ in Principles, and then *tis very eafic to apprehend that the clearcſt ſenſe 
to men of my Principles may not at all perſwade or: affe& the Conſcience of the beſt man of a difſe- 
rent one, My Principle is, that the King is King by Law, and by the ſame Law that a poor man 
enjoys his Cottage, and alſo it becomes the concerns of every man in England that has but his !i- 
berty, to maintain and defend to his utmoſt the King in all his Rights and Prerogatives. My Prin- = 
ciple isalſo that the Lords Houſe and the Judicature and right belonging to it, are an Efſſcncial 

part of the Government and eftabliſhed by the ſame Law , the King governing and adminiſtsing 

Juſtice by his Houſe of Lords, and adviſing with both his Houſes of Parliament in all important 
inatters, is the Government I own, am born under, and am obliged to. If. ever thete ſhould 
happen in future Ages (which God forbid) a King governing by an Army without his Parliamenc, 
*tis a Government I own not, was not born under, noram obliged to, and according to this prin- 


_ ciple, every honeſt man that holds it muſt endeavour equally to preſerve the Frame of the Goyern- 
\ ment in all the parts of it, and cannot fatisfy his Conſcience to give up the tights of the Loxds 


Houſe for the ſervice of the Crown, or to take away the juſt Rights and Priviledges of the Comes 


' mens to pleaſe the Lords. But there is another Principle got into the World my Lords, that hath 


not been long there : For Archbiſhop Laude was the firſt Author that I remember of it, and I cans" 
not find that the Jeſuits, or indeed the Papiſt Clergy hath ever owned it, but ſome of the Epiſco-. 
pal Clergy of the-Brizi/> Iſles; and as it's new, fo*tis withall the moti dangerous anddeftruive 
DoGrine to our Government and Law that ever was : *Tis the firſt of the Clamours publiſhed by 
the Convocation in the year 1640. That Monarchy is of Divine Right, This Do@rine was then 
Preached up by Sybthorpe and Manwaringe, and others of later years, by Books publiſhed by Dr: 
Sanderſon Biſhop of Lincoln under the name of Archbiſhop Uſker, and how much it is ſpread a- 


moneſt our dignified Clergy is very catily known. 
- We all agree that the King and Government is to be obeyed for Conſcience ſake, and that the 


Divine preſence requires not only here, but in all parts of the World obedience to lawful Go- 


vernours. And that this Family arc our Kings , and his particular frame of Government is our 
lawful Conſtitation, but obliges us in owning only the particular Laws of our Country, 

This Laudean Doctrine was the root that produced the Bill of Teſt }aſt Scfſton,and ſome very per= 
plexcd Oaths that are of the ſame nature with that end, yet impoſed by (everal As of Parliament! 

In a word, if this Do&rine be true, our Magna Charts is of no force, our Laws are but rutrs a« 
moneſt our ſelves during the Kings pleaſurez Monarchy if of Divine right cannot be bounded or li- 
mitted by humane Laws, nay what is more, cannot bind it ſelf, and all our claimes ef right by 
the Law, or the Conſtitution of the Government, all the Juriſdiction and priviledge of this Houſe, 
all the Rights and Liberties of the Houſe of Commons, all the Properties and Libertics of the peo- 
ple are togive way not only to the Intereſt, but the Will and Pleaſure of rhe Crown, and the beſt 
and worthicſt of men holding this Principle , muſt Vote to deliver up all we have, not only when 


| reaſon of State, but when the pleaſure of the King will have it ſo. 


Therefore my Lords you {ce how neceſſarily it is that our Principles be known, and how fatal tg 
us all it is that this principle ſhould be ſuffered to ſpread any further. 

My Lords, To conclude, your Lord(hips have feen of what conſequence this is to you, that the 
appointing aday to confider is no leſs then declaring your felves doubtful upon ſecond and delibe- 
rate thoughts, that you put your ſelves out of your own hands into a more then morally probabi- 


icy of having this Scthon made a Prefident-againſt you, You ce your duty to your ſelves and the 


peop.e, and that *tis really not the Intereſt of the people, but may be the inclination of the Coure 
that you looſe the power of Appeals: But I beg that our Houſe may not be Felo de ſe, but that 
your Lordſhips in this Afﬀair will take the only courſe to preſerve your (elves, and appoint a day 
this daythree weeks for ths hearing of Dr, Shirley's Caule, is my humblc Petition, 


